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Al, DEI, noncompetes reshape NY
employment law

B CAURIE PUTNAM

s 2025 advances the pulse of ac-

tivity in the labor and employ-
ment law sector remains incredibly
strong — especially in New York State
— according to six local attorneys
who specialize in this work.

“We’re in an
era of accelerated
change, marked by
regulatory  vola-
tility and innova-
tion,” said Wende
J. Knapp, a partner
at Woods Oviatt
Gilman, who is the
head of the em-
ployment law practice group. “Na-
tionally — and especially in New York
— the labor and employment land-
scape is being reshaped by tech dis-
ruption, shifting policy agendas, and
cultural tension points.”

From pending Al governance laws
and renewed scrutiny of noncompete
agreements to the chilling effect of
executive rollbacks on DEI initiatives,
the pace of change is forcing employ-
ers to rethink compliance frameworks
in real time, Knapp said.

“More than ever, legal risk man-
agement requires anticipation, not
just reaction,” she said. “In New York,
we’re seeing legislation that’s ahead
of the federal curve, particularly in
areas like pay transparency, worker
protections, and regulation of algo-
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rithmic toolsin HR. The result? Amo-
ment of transformational pressure,
but also real strategic opportunity for
forward-looking organizations.”

In her own practice, Knapp sees Al
and accountability; power dynamics
in the workplace; and the post-pan-
demic reckoning, as the biggest driv-
ers of labor and employment law ac-
tivity right now.

“Artificial intelligence isn’t a future
problem; it’s a current compliance is-
sue,” she said. “Employers are already
using Al in hiring, performance man-
agement, and productivity monitor-
ing. In response, New York is propos-
inglegislationlike A5429, which would
require formal AT impact assessments
and even impose penalties for job dis-
placement driven by automation”

While using the latest tech tools
such as Al can be transformative for
employers, employers can also expose
themselves to liability if they’re not
aware of the pitfalls that come with
using Al in the workplace, particular-
ly in HR, Knapp notes.

“Union activity is on the rise, but
it doesn’t stop there,” said Knapp,
on the issue of power dynamics in
the workplace. “The NLRB [National
Labor Relations Board] has contin-
ued to expand employee protections
across both unionized and non-union
settings. New York has similarly en-
hanced rights for freelancers, whis-

tleblowers, and employees speaking
out against discrimination.”

Knapp explains this means employ-
ers need to be aware about whether
their practices and policies are keep-
ing up with this power dynamic.

And in the area of the post-pan-
demic reckoning, she’s seeing busi-
nesses navigating complex terrain:
return-to-office mandates, flexible
work arrangements, and evolving
leave policies, all while employee ex-
pectations continue to evolve faster
than most handbooks.

“Right now, employers are wise to
revisit their organizational culture,
on-site workforce requirements,
and strategic objectives to balance
the needs of the organization with
the new expectations of the current
workforce,” she said.

The future of noncompete agree-
ments remains a high-stakes watch-
point for employers, Knapp says,
explaining that while the FTC’s pro-
posed national ban has stalled, mo-
mentum overall hasn’t faded.

“New York State continues to push
for legislation that would eliminate
most noncompetes, with narrow ex-
ceptions,” she said. “Whether these
laws survive legal challenges or not,
the trend is unmistakable: workforce
mobility is top of mind. Employers
should consider redesigning restric-
tive covenant strategies now, with a
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sharper focus on trade secret protec-
tion, retention incentives, and target-
ed non-solicit clauses”

Benjamin E. Mudrick, a partner at
Harter Secrest & Emery, who leads the
firm’s labor and employment practice,
says the pulse of la-
bor and employ-
ment law right now
is one of unprece-
dented uncertainty.

“The Trump ad-
ministration is
making really sig-
nificant changes in
the way that they
intend to enforce employment laws,
but it’s being done through execu-
tive orders and agency guidance, so
it doesn’t necessarily have the same
force of law as a change in actual leg-
islation,” Mudrick said.

Due to some of the big changes that
the Trump administration is trying to
make, Mudrick sees the distance be-
tween New York state law and federal
law growing wider when it comes to
employment matters.

“Employers find themselves in a
position where they can have con-
flicting laws or requirements or guid-
ance about the same issue, depending
on which level of government they’re
looking at,” Mudrick said.

He is seeing this most prominently
in the DEI sphere.

“Employers are really trying to fig-
ure out what they have to do with
respect to diversity and inclusion,”
Mudrick said. “How can they ensure
that they are treating their employees
fairly and in compliance with the law,
without also inadvertently violating
what the Trump administration views
to be illegal DEI programs.”

Overall, some questions are com-
ing up for HR professionals and em-
ployment lawyers that six months ago
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would’ve had easy answers, Mudrick
said, but are now more complex. He
says employers should err on the side
of caution and reach out to counsel
with questions and not forget about
the basics.

“The biggest potential liability that
any employer faces in the employ-
ment law field is still a massive wage
and hour claim involving how they
pay employees,” Mudrick said. “So
while employers are focused on some
of these changes with the Trump ad-
ministration, like DEI and non-dis-
crimination, they shouldn’t lose sight
of the fact that those types of claims
are less likely to result in the types of
liabilities that failing to pay overtime
or tracking hours correctly would.”
Amy Habib Rittling,
a partner at Lippes
Mathias who serves
as team leader for
the firm’s employ-
ment practice team,
says that since the
Me Too movement
started, labor and
employment law
has been one issue and hot topic after
another that has kept the practice area
moving at a rapid speed.

“There’s always a pulse in labor and
employment law,” Habib Rittling said.
“It shifts and changes at times, but
there is always a pulse, and that is ac-
tually why I find this area of law to be
so fulfilling and rewarding.”

She also says we’re currently in a pe-
riod of increasing divergence between
the federal government and some state
governments, including New York,
when it comes to labor and employ-
ment issues such as DEI initiatives.

“We have some clients that are au-
thentically and firmly committed to DEI
initiatives,” Habib Rittling said. “They
care about their workforce and em-
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ployees in those areas and don’t want to
necessarily pull back but are wanting to
make sure that they’re not in the cross-
hairs of the federal government ”

This is just one area Habib Rittling
says she and her team are monitoring
closely to ensure that these compa-
nies and their DEI policies and pro-
grams are not going to be subject to
challenge but also allow them to still
do what they feel is important and
right to their workforce.

“Putting aside the changes we're
seeing right now in the federal govern-
ment, I'd say that the top three buckets
of claims and litigation we’re seeing are
sexual harassment; misclassification
across the board, whether it’s over-
time, wage and hour, or independent
contractor employee; and noncom-
petes,” Habib Rittling said.

Scott Rogoff, a partner at Barclay
Damon, who serves as the firm'’s ho-
tels, hospitality and food service team
leader, says his
group is very busy
and it stems foun-
dationally from the

-

Y businesses they
. work with wanting
»;\ todo theright thing.

X “Laws are always
changing and reg-
ulations are always
in effect regardless of whatever ad-
ministration is the office,” Rogoff said.
“Folks we work with want to know the
new laws, the new regulations and
how to comply with everything. And
at least in our experience, it’s not just
because they want to do what law re-
quires, but because they want to cre-
ate a positive work environment.”
Rogoff also attributes some of the
activity right now to the ever-grow-
ing interest of employees in topics
related to labor and employment and
access to information about them.

Scott Rogoff
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“Employees, I think, are more edu-
cated than ever,” he said. “They have
access to more information than
they ever have, whether it’s reading
blogs, going on the internet, or ask-
ing friends. We get a lot of calls from
employers who will say, ‘Employee X
sent me an article today. Do we have to
comply with that?’”

Types of claims he’s seen more ac-
tivity in currently are sexual harass-
ment claims, disability discrimina-
tion and race discrimination.

“We’re also seeing a lot of wage and
hour activity in the hotels, hospitality
and food service practice group be-
cause it’s very nuanced and there are
regulations that deal with that indus-
try that are different than dealing with
every other industry,” he said. “So
we’re getting a lot of calls about that”

And while Rogoff typically rep-
resents employers, he notes that wage
and hour issues are critically import-
ant to both parties.

“Employees want to go to an em-

ployer that is compliant with the law,”
Rogoff said. “They know that if they
get a job at a particular place their
wages are going to be correct and
the classifications correct and that
makes the employer more attractive
and more marketable. So, it all kind of
comes full circle”
Scott D. Piper, a
partner at Har-
ris Beach Murtha,
who co-leads
the firm’s labor
and employment
practice group
says, from his per-
spective, the firm’s
client base is see-
ing more of an uptick in labor and
employment activity.

“Definitely a large portion of this
activity is counseling, but also claims
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filed against employers, especially in
New York in the State Division of Hu-
man Rights,” Piper said. “There seems
to be a lot of State Division of Human
Rights activity these days.”

With the new federal administra-
tion issuing DEI-related executive
orders, Piper is seeing more claims
related to what in the past would be
referred to as “reverse discrimina-
tion” and more activity around reli-
gious accommodation.

“Another thing we’re seeing a lot
of that we didn’t see before the pan-
demic was a lot of remote work-re-
lated questions,” Piper said. “Today,
employers with remote workers out-
side of New York now have to be con-
cerned about other states’ laws and
regulations, whereas, in the past, they
only had to be concerned about New
York’s if their employee base was only
in New York.

One of the many areas Piper and his
team are watching closely on a state
level is legislation currently in com-
mittee that could significantly limit
noncompetes in New York should it
be signed by Governor Hochul.

“This is definitely an issue that’s
going to majorly affect our clients as
we have a ton of clients that use non-
compete agreements to protect their
business,” Piper said. “Depending on
what the bill ultimately says that the
governor signs — and we assume she’s
going to sign one — could significant-
ly impact businesses in New York and
it will significantly impact, I think,
whether businesses want to come into
New York.”

Kevin Mulvehill, a partner at
Phillips Lytle, who serves as team
leader for the firm’s employment
practice team says the demand for
labor and employment lawyers has
increased and is expected to con-
tinue to increase.

“Currently, some
of the biggest driv-
ers of labor and
employment law
include disloyal
employees, a re-
surgence of union-
ization, class and
collective actions,
wage and hour, al-
leged unlawful terminations and
breach of contract,” Mulvehill said.

One issue Mulvehill says that New
York employers should be paying
close attention to is that in New York
State, the legal standard for what
constitutes unlawful harassment in
the workplace is no longer severe or
pervasive conduct.

“In addition, it is no longer a de-
fense that the individual failed to
make a complaint about the harass-
ment,” Mulvehill said. “In some cir-
cumstances, this could be viewed as
a positive development. However, in
practice, it amounts to employer’s
having to go to trial or hearing for
cases relating to any conduct that:
(1) is little more than petty slights
or trivial conveniences; and (2) they
were not aware of”

As aresult, Mulvehill says it is im-
portant that employers closely mon-
itor employee relations and their
workplaces. An issue Mulvehill and
his team are closely monitoring is
noncompetes.

“The NLRB was very active
during the Biden administration by,
among other things, implementing
restrictions on noncompete agree-
ments and severance agreements,’
Mulvehill said. “Since the current
administration took over we have
seen significant shifts in the NL-
RB’s interpretation of the law. Our
team is monitoring these develop-
ments closely”
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