
1. Is your country party to any bilateral or multilateral treaties for the reciprocal recognition of foreign judgments?

The United States (“U.S.”) is not party to any bilateral or multilateral treaties for the reciprocal recognition of foreign 
judgments. The U.S. is, however, party to multilateral treaties governing the recognition and enforcement of international 
arbitration awards.

2. For countries and jurisdictions where there is no applicable treaty, what is the source of the law with respect to the 
recognition of foreign judgments? 

The recognition of foreign judgments in the U.S. is addressed on a state-by-state basis rather than at the federal level. Most 
state laws are derived from the principles established by the U.S. Supreme Court case Hilton v. Guyot, 159 U.S. 113 (1895), 
which reasoned that the recognition of foreign judgments depends on “the comity of nations.”

The following discussion will primarily focus on New York state law. In New York, the recognition of foreign money judgments 
is governed by the New York Uniform Foreign Country Money Judgments Act, codified in Article 53 of New York’s Civil 
Practice Law & Rules (“NY CPLR”). Article 53 of the NY CPLR was amended on June 11, 2021. Notably, at least 25 other states 
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have enacted a version of the 2005 model Uniform Foreign 
Country Money Judgments Recognition Act and therefore 
follow a substantially similar law for the recognition of 
foreign money judgments.

3. What is the limitation period for the enforcement of 
a foreign judgment? 

The recent amendments to Article 53 of the NY CPLR 
clarified that, in New York, an action to recognize a foreign 
judgment “must be commenced within the earlier of the 
time during which the foreign country judgment is effective 
in the foreign country or twenty years from the date that the 
foreign country judgment became effective in the foreign 
country” (NY CPLR 5303(d)).

4. Which remedies ordered by a foreign court are enforceable in your jurisdiction? 

Generally, New York will recognize and enforce a foreign judgment that “grants or denies recovery of a sum of money” other 
than a judgment for taxes, a fine or penalty, a judgment for divorce, support or maintenance, or a judgment rendered in 
connection with domestic relations (NY CPLR 5302). In addition, New York courts will recognize foreign judgments under 
the doctrine of comity absent a showing of fraud in the procurement of the foreign judgment or unless recognition of the 
judgment would offend a strong policy of New York (NY CPLR 5307(b); Greschler v. Greschler, 51 N.Y.2d 368, 376 (1980)). This 
includes recognizing foreign divorce decrees, separation agreements, and matrimonial support judgments (Greschler, 51 
N.Y.2d at 376; Lasry v. Lasry, 180 A.D.2d 488, 489 (1st Dep’t 1992)).

5. What are the substantive and procedural requirements for recognition of a foreign judgment? 

If recognition of a foreign judgment is sought as an original matter, a party may commence an action to recognize the 
judgment or proceed by motion for summary judgment in lieu of complaint seeking recognition of the foreign judgment (NY 
CPLR 5303(b)). If sought in a pending action, a party may raise recognition of a foreign judgment by counterclaim, cross-
claim, or affirmative defense (NY CPLR 5303(c)). The party seeking recognition of a foreign judgment has the burden of 
establishing that Article 53 of the CPLR applies to the judgment (CPLR 5302(c)).
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Final, conclusive and enforceable 

A foreign money judgment will be recognized by a New York court if it is “final, conclusive and enforceable” (NY CPLR 5302(a)
(2)). A foreign judgment is final even if an appeal is pending or the judgment is subject to appeal.  (Id).  A New York court can, 
however, exercise its discretion to stay any proceeding with regard to the foreign judgment “until the appeal is concluded, the 
time for appeal expires, or the appellant has had sufficient time to prosecute the appeal and has failed to do so” (NY CPLR 
5306). Further, a foreign judgment is conclusive between the parties “to the extent that it grants or denies recovery of a sum 
of money” (NY CPLR 5303(a)). 

Impartial tribunal

New York courts will not recognize a foreign judgment that was “rendered under a judicial system that does not provide 
impartial tribunals or procedures compatible with the requirements of due process of law” (NY CPLR 5304(a)(1)). 

Personal and subject matter jurisdiction

New York courts will not recognize a foreign judgment where the foreign court did not have subject matter jurisdiction or 
personal jurisdiction over the defendant (NY CPLR 5304(a)(2)-(3)). New York law provides that a foreign court’s determination 
of a jurisdictional challenge is not entitled to preclusive effect (Nippon Emo-Trans Co. v. Emo-Trans, Inc., 744 F. Supp. 1215 
(E.D.N.Y. 1990)). Further, under NY CPLR 5305(a), a foreign judgment shall not be refused recognition for lack of personal 
jurisdiction if: 

• the defendant was served personally in the foreign state; 

• the defendant voluntarily appeared in the proceedings, other than for the purpose of protecting property seized or 
threatened with seizure in the proceedings or of contesting the jurisdiction of the court over him; 

• the defendant prior to the commencement of the proceedings had agreed to submit to the jurisdiction of the 
foreign court with respect to the subject matter involved; 

• the defendant was domiciled in the foreign state when the proceedings were instituted or was a corporation or 
other form of business organization that had its principal place of business in, or was organized under the laws of, 
or had otherwise acquired corporate status, in the foreign state;

• the defendant had a business office in the foreign state and the proceedings in the foreign court involved a cause 
of action arising out of business done by the defendant through that office in the foreign state; or 

• the defendant operated a motor vehicle or airplane in the foreign state and the proceedings involved a cause of 
action arising out of such operation.
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6. What defenses can a defendant raise to challenge the recognition or enforcement of a foreign judgment? 

In addition to the mandatory grounds for non-recognition, NY CPLR 5304(b) contains an enumerated list of grounds for non-
recognition that may be raised as defenses, including that:

• the defendant in the foreign court proceeding did not receive sufficient notice;

• the judgment was obtained by fraud;

• the judgment or cause of action on which the judgment is based is “repugnant” to the public policy of New York;

• the judgment conflicts with another final and conclusive judgment; 

• the foreign court proceeding was contrary to an agreement between the parties under which the dispute must be 
determined;

• the foreign court was a “seriously inconvenient forum”; 

• the judgment was “rendered in circumstances that raise substantial doubt about the integrity of the rendering 
courts with respect to the judgment”; 

• the “specific proceeding in the foreign court leading to the judgment was not compatible with the requirements of 
due process of law”; or 

• the judgment is for defamation, unless the New York court determines that the defamation law applied by the 
foreign court “provided at least as much protection for freedom of speech and press in that case as would be 
provided by both the United States and New York constitutions.”

Each of the grounds for non-recognition under NY CPLR 5304 are further developed by New York case law. In general, a party 
resisting recognition of a foreign country judgment has the burden of establishing that a ground for non-recognition exists 
(NY CPLR 5304(c)).
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7. What will the court do if the foreign judgment sought to be enforced conflicts with another judgment involving the 
same parties and the judgment comes from (i) the country in which the foreign judgment is sought to be enforced; 
and/or (ii) another country than the enforcing country where the same substantive dispute was heard on the merits? 

A New York court may exercise discretion whether to recognize a foreign judgment that “conflicts with another final and 
conclusive judgment” (NY CPLR 5304(b)(4); Byblos Bank Eur., S.A. v. Sekerbank Turk Anonym Syrketi, 10 N.Y.3d 243, 248 
(2008)). Notably, the “last-in-time” rule does not apply to the recognition of a foreign judgment, and therefore the court may 
recognize the earlier judgment, the later judgment, or neither of them (Id). 

8. What will the court do if the parties had an enforceable agreement to use alternative dispute resolution or a forum 
selection clause and the defendant argues that this requirement was not followed by the party now seeking to 
enforce? 

A New York court may exercise discretion whether to recognize a foreign judgment where the parties had an enforceable 
agreement to use alternative dispute resolution, or where the agreement contains a valid forum selection clause (NY CPLR 
5304(b)(5)).

9. Is a foreign arbitration award treated the same way as a judgment from a foreign court? 

Unlike the recognition of foreign judgments, the U.S. is party to two multilateral conventions concerning the recognition and 
enforcement of arbitration awards: (a) the United Nations Convention on the Recognition and Enforcement of Foreign Arbitral 
Awards, codified as Chapter 2 of the Federal Arbitration Act (“FAA”); and (b) the Inter-American Convention on International 
Commercial Arbitration, codified as Chapter 3 of the FAA. Generally, the FAA favors the enforcement of arbitral awards and 
provides for limited grounds to vacate or modify an arbitral award. 
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10. Is there a right to appeal a judgment  recognizing
or enforcing a foreign judgment?

Yes. A party has the right to appeal a decision regarding 
the recognition of a foreign judgment. A New York court 
has discretion whether to stay enforcement of the 
judgment pending appeal and may require the judgment 
debtor to post an appeal bond prior to issuing a stay of 
enforcement proceedings (NY CPLR 5306). 

11. Once a foreign judgment is recognized, what is the 
process for enforcing the foreign judgment?

Once a foreign judgment is recognized by a New York 
court, it is enforceable as if the judgment was rendered 
by a New York court. The mechanisms for enforcing 
judgments are enumerated in Article 52 of the CPLR, 
and include subpoenas for documents and testimony, 
restraining notices, income executions, sale of personal 
and real property by the sheriff, appointment of a receiver, 
installment payment orders, and turnover orders against 
garnishees. 
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