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A relatively empty 2nd Avenue on May 3. Tenants
from restaurants to retailers have shut their doors
amid the Covid-19 pandemic.

What landlords, tenants need to talk about amid the Covid-19
pandemic
May 6, 2020, 1:31pm EDT

New York City real estate attorney Kenneth Crystal wants you to read 
your lease, whether you're a landlord or tenant.

Crystal is a partner at law firm Phillips Lytle LLP, representing landlords 
and tenants large and small in the New York area and around the 
country.

He's talking with those clients now about what their responsibilities are 
amid the coronavirus pandemic, particularly as states — including New 
York — start to look at lifting their work-from-home mandates.

He spoke with me this week about what he's hearing from landlords and 
tenants and what advice he's doling out.

This conversation has been edited and condensed.

What questions are you getting the most, from landlords and from tenants?

Every lease is being looked at because everybody wants to know if they have to pay rent. Probably all the
healthy tenants sent in the rent for March, but April and May, it's being questioned.

You have to look at the lease. That's where you start.

You have to look at the force majeure clause. Almost certainly, you would conclude there's a force majeure,
but then you have to look at the interruption clauses. I have not seen a clause once that talks about this type
of interruption. They usually talk about interruption of services or access and the landlords say — rightly so —
"My building's open, my building's running, it's got elevators, it's got services, it's got access to the sidewalk
and visibility." And 99.9% of the leases, that's exactly right.

Then, you have to look at business interruption insurance. Maybe the business interruption insurance will
cover this, maybe it won't.

What is your top advice for landlords and for tenants at this moment?

The first top advice is read the lease. The second top advice is the story doesn't end there. The leases will
probably give a tenant and a landlord relief with regard to the time to performance but very rarely do they
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actually provide for any forgiveness of rent.

The three favorite things of the landlord are the rent, the rent and the rent, and the leases probably require 
you [if you are a tenant] to continue to pay the rent.

Some tenants desperately need help, and a landlord will recognize that if it's a good tenant with this gigantic 
unforeseen problem, it probably is a good idea to work with them, even though the lease probably doesn't 
cover this exact scenario.

Do you anticipate we'll see landlords taking legal action against some tenants who haven't paid rent once 
things start returning to normal?

Foreclosures and evictions take a very long time, and now they're going to take longer, but they will happen. I 
think there will be a large shakeout of tenants that weren't viable to begin with, and it's sad. The marginal 
tenants will suffer and hopefully find a way to continue. There are many projects out there that weren't viable 
before the pandemic, and this will often be what pushes them over the edge.

What should landlords expect in terms of vacancies and trouble filling space after all of this?

It's going to create a great deal of change.

Buildings are going to be operated differently. They're going to have a much higher level of cleaning. They're 
going to be under pressure to upgrade their air handling systems — and in some cases, those costs get 
passed through to the tenant and in some cases they don't.

On the user side, the metrics for how much space everyone needs are going to change. We're almost a 
decade into the wave of attempting to concentrate occupancies, going to higher density seating, going to 
hoteling work stations, things like that. Now, because of a six-foot-rule concept which architects are already 
embracing and designing around, there's going to be pressure to change the employee flow through a space. 
Employees are not going to want to share space with other people, so that will push us away from 
concentrating the space.

On the other hand, a much higher percentage of people are going to be working from home in any business 
that they can.

What questions do you have if you're preparing to reopen your business in the next few months? Tell me at 
eyoung@bizjournals.com.
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