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The Challenge

 You need to discuss your with potential 
partners, investors, employees, 
customers or even competitors

 How do you talk about your ideas while 
keeping them protected?



The Founders Recognized the 
Importance of Entrepreneurs

 “To promote the progress of science and 
useful arts, by securing for limited times 
to authors and inventors the exclusive 
right to their respective writings and 
discoveries”

--US Constitution, Article III, Section 8     
(1787)



Three Broad Ways of Protecting Ideas

 Contractual (non disclosure agreements, 
assignment agreements)

 Legal (patent, trademark, copyright)

 Practical (speaking carefully)



Non Disclosure Agreements

 Most standard – the Non–Disclosure 
Agreement (NDA)

 Each side agrees not to disclose the other 
side’s “confidential information” that 
they learn during the relationship

 Some standard carve-outs



Assignment Agreements

 Like NDAs, but also convey (assign) new 
knowledge back to the company

 For founders, consultants, employees 
(work for hire)



Patents

 Patents protect inventions that unique, 
novel and useful 

 Patents are descriptions that publicly 
filed

 Patents excludes others from making or 
selling in the US,  or importing it here, for 
14 or 20 years



Bars to Patentability

 Can’t sell or offer your product publicly, 
even if the machine or process is 
concealed 

 Can’t describe your product in a printed 
publication



Provisional Patents

 “Provisionals” are a short form patents 
that buy you another year

 File before public dissemination or 
activity

 “Patent pending” 



Copyrights

 Copyrights protect written works, 
including books, pictoral art 
representations, recordings and software, 
for the life of the author plus 70 years

 Protects the form of expression and not 
the idea itself or the facts contained 
therein



Trademarks

 A word, name, symbol, device or 
combination thereof used to identify and 
distinguish one company’s goods or 
services from those of its competitors.  

 Trademarks identify the source or origin 
of the goods or services.



“Trade Secrets”
 Some things are just secret –not filed 

anywhere

 Establish a process for protecting and 
restricting access

 Everyone signs NDAs, and mark your 
materials as “Proprietary” or 
“Confidential” with the date

 Control reproduction and distribution



Practical Considerations

 Develop an elevator pitch that describes 
results, not necessarily the means

 You DON’T have to answer every question 
–you can ask for an NDA before you get 
deeper in

 Don’t give away the farm
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